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Before GERSTEN, C.J. and COPE, J., and
SCHWARTZ, Senior Judge.

On Remand from the Supreme Court of Florida

COPE, J.

This case is before us on remand from the Supreme Court
of Florida in Bakerman v. The Bombay Company, Inc.,
961 So.2d 259 (Fla.2007). The case has been remanded
for proceedings consistent with that Court's opinion. The
parties disagree on what those proceedings should be.

The question presented by the appeal in this case is
whether the evidence is legally sufficient to support the
jury verdict. Id. at 261-64. The underlying question is
whether the employer, The Bombay Company, engaged
in conduct which was substantially certain to result in
injury to the employee, Martin Bakerman. Id. The Court
disapproved this court's holding that concealment of the
danger was an essential element that must be proven. Id.
at 263-64.

In its opinion, the Court ruled that it was a jury question
whether the employer had engaged in conduct which was
substantially certain to result in injury or death. Id. In
footnote 4, the Court listed facts which were presented to
the jury that “reflect a substantial certainty of injury....”
Id. at 265 n. 4.

In light of the foregoing, the jury verdict in this case must
be upheld as being supported by competent substantial
evidence. We therefore remand the case to the trial court
for reinstatement of the jury verdict in favor of plaintiff
Bakerman.
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